Filed: Septenber 29, 1998

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH CI RCU T

No. 98-1775
(97-1342-BLA, 96-1335-BLA)

George S. Mller,

Petitioner,
ver sus

Car bon Fuel Conpany, et al.,

Respondent s.

ORDER

The court

anends its opinion filed Septenber 23, 1998, as
fol | ows:

On the cover sheet, section 5 -- a footnote is added to show

t hat Judge M chael recused hinself, and the opinionis filed by a
quorum of the panel

For the Court - By Direction

/s/ Patricia S. Connor
Clerk




UNPUBLI SHED

UNI TED STATES COURT OF APPEALS
FOR THE FOURTH Cl RCUI T

No. 98-1775

GEORGE S. M LLER,
Petiti oner,
Ver sus
CARBON FUEL COVWPANY:; DIRECTOR, OFFICE OF
VWORKERS' COWPENSATI ON PROGRAMS, UNI TED STATES
DEPARTMENT OF LABOR,

Respondent s.

On Petition for Review of an Order of the Benefits Revi ew Board.
(97-1342-BLA, 96-1335-BLA)

Subm tted: Septenber 10, 1998 Deci ded: Septenber 23, 1998

Bef ore MURNAGHAN, M CHAEL, " and MOTZ, Circuit Judges.

Affirmed by unpublished per curiam opinion.

George S. Mller, Petitioner Pro Se. Mary Rich Ml oy, JACKSON &
KELLY, Charleston, Wst Virginia;, Jeffrey Steven ol dberg,
Christian P. Barber, UNI TED STATES DEPARTMENT OF LABOR, Washi ngt on,
D.C., for Respondents.

Judge M chael recused hinmself from consideration of this
case. The opinionis filed by a quorumof the panel pursuant to 28
U S C § 46(d).



Unpubl i shed opinions are not binding precedent in this circuit.
See Local Rule 36(c).

PER CURI AM

Appel | ant seeks revi ew of the Benefits Review Board’ s deci si on
and order affirmng the adm nistrative | aw judge’s deni al of black
| ung benefits pursuant to 30 U.S.C. A 88 901-945 (West 1986 & Supp.
1998). CQur reviewof the record discloses that the Board’ s deci sion
i s based upon substantial evidence and is without reversible error.
Accordingly, we affirmon the reasoning of the Board. Mller V.

Car bon Fuel Co. BRB Nos. 97-1342-BLA; 96-1335-BLA (B.R B. Apr. 23,

1998). We dispense with oral argunent because the facts and | egal
contentions are adequately presented in the materials before the

court and argunent would not aid the decisional process.

AFFI RVED



